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Syllabus. Opinion of the Court.

the of theCourt; on theby Supreme consequently, principle
cited,cases the reversal could not to theiroperate disparage-
or of thement, a valid deed executed onany party holding

sale under such judgment.
The of the circuit iscourt affirmed.judgment

Judgment affirmed.

D.David Lanterman et Administrators,al.,

v.

George AbernathyA. et al.

Express1. trusts—evidence in up expresssupport settingA bill an trustof.
proceedsin promissory note,the supportedof a is bynot proof anof intention

trust,to acreate which was never executed.

Appeal from the Circuit Court of Lawrence thecounty;
Hon. Aaron Shaw, Judge, presiding.

The facts of the case infully theappear of theopinion
court.

Mr. J. G. for theBowman, appellants.

Mr. D. B. for theAbernathy, appellees.

Mr. Justice Lawrence delivered the of theopinion Court:

This was a in chancery, A.brought bybill Aber-George
and the othernathy, heirs of Martha Abernathy, deceased,
theagainst administrators of James Lanterman, deceased, to
thecompel surrender of a note made theby complainant,



Easting Easting. T.,438 v. [June

SyBabus.

the date ofA. held Lanterman atand byGeorge Abernathy,
the motherhis death. that one HarthaIt Abernathy,appears

the lands in her ownof and certaincomplainant, owning right,
on the said James25th of intermarried withDecember, 1853,

soldand she and her said husbandLanterman, soon afterwards
atthese lands to her the andson, subsequently,complainant,

the them to one Harlan.ofrequest complainant, conveyed
The for threeexecuted to Lantermanhis notecomplainant
hundred theand At the death of Lantermandollars.fifty
note and it isto the defendants,hispassed administrators,
insisted it betweenthat when the note waswas agreedgiven,

Lanterman,the that thehis mother and Jamescomplainant,
of hislatter should the the use and benefit wife’shold note for

cannot bechildren. We think an fairlysuch agreement
said,thatinferred from the It Lantermanevidence. is proven

“ thenot before he calculateddeath, Abernathyhis thatlong
askedheirs to the witness washave this and whenmoney,”

the witnesswhat he said about the other replied,property,
his andsaid to haveLanterman his children were property

is the wholeher children her at their death. Thisproperty,
held at thatof the and it an intentionevidence, showsonly

ofbut never this note to the childrentime, to leaveexecuted,
his wife. This is not evidence of thesatisfactory agreement

in must reversed.the The decree bebill.alleged
reversed.Deoree

Kasting v.William

Kasting.F.G.

judgmentthe who recovers ajustices1. The partyAppeals-^from, peace.of
justice judgment.of the from suchbefore a take anpeace may appeal


